


The October 1 letters did not deny any item and gave no reasons. The request remained open until October

22, when the Town first said it had been filled. I have counted the time to appeal from that date (21 NYCRR

§ 1401.7(d); Town Code § 144-7(C)). Because no letter advised me of the right to appeal, the time to appeal

should not run from any earlier date.

This appeal concerns items 3, 4, 5 and 7. I do not appeal items 1, 2 and 6. If you consider any part of this

appeal untimely, please treat that part as a new request under § 89(3), received on the date of this appeal,

and refer it to the Records Access Officer, so that the records can be found without a further round of

letters. As a precaution I am filing a separate request today for the item 4 and item 5 records; it does not

withdraw or narrow any part of this appeal, and records produced under either should be identified as

answering both.

The request covers "June 1, 2026 to date except where noted." Item 7 notes its own period, March 1, 2024

to date. Each record named below is within a filed item, not a new request. I read the period to include a

record that was in effect or in use during it, such as a setting, directive or sharing arrangement adopted

earlier and still in force, as the Department did when it produced current screenshots for item 3. Item 3

itself asks for "the date any such setting was last changed," which can reach a setting made before the

period. If you regard any record as outside the request, please say which, treat it as a new request as above,

and do not hold back the rest because of it.

Ground 1. Item 3: the sharing settings that were produced are not the ones asked for

Item 3 asks for "Records reflecting the Department's Flock network sharing settings, including any setting

excluding federal agencies from statewide or national lookup, and the date any such setting was last

changed."

The Department produced four undated screenshots, sent October 22, of the settings for requests coming

in from other agencies, for its two networks ("Town of Newburgh NY PD" and "Town of Newburgh NY PD

(Flex)"). They show data retention, auto-approval of incoming requests (disabled), network discoverability,

and which permissions other agencies may request. They do not show:

The networks the Town shares with, and what it shares. The screenshots themselves say:

"Outbound sharing of any permission will still be available." They also say that auto-accepted requests

"will appear in your Shared Networks table." Which agencies the Town's network is shared with, and

with what permissions, is a separate Flock setting in the same account. The Department holds a record

of it. Under FOIL 2026-01060 the Department produced a Flock sharing screen, scanned on October

13, 2026, showing the Town's network shared with "CAC - Hudson Valley NY" with a share date of

5/1/2024 (page 15 of the file "CAC agreement and settings.pdf "). That screen was not included in the

October 22 response to item 3, nine days later. The complete list of shared networks, and the

permissions granted to each, is responsive.

Any setting excluding federal agencies. The Department's "Flock Facts" presentation, produced

under item 2 (page 26 of the mailbox file), states that "federal agencies are excluded from statewide and

national lookup, and any one-to-one federal sharing must be authorized locally." The request's words

come from that statement. The Department's reply of September 24, 2026 from the flock-questions-

comments mailbox, also produced under item 2 (page 12 of the mailbox file), says: "We do not provide
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ICE with images collected from our cameras and they are not authorized to check license plate numbers

against our data." The only references to federal agencies in the screenshots are in the descriptions of

the two auto-approve features, both disabled. If a setting or other record gives effect to these

statements, it is responsive. If none exists, please certify so.

The date any setting was last changed. No date was given, and the screenshots are undated. If Flock's

system or the Department's records show when these settings were set or last changed, please produce

that record. If not, please certify that no such record can be found.

Your decision of October 13, 2026 granted the appeal of 2026-00936 category 6, which includes "network

sharing settings." Where one production answers both requests, I ask only that it be identified as answering

both.

Ground 2. Item 5: search logs were produced, not audits

Item 5 asks for "Any audit of ALPR system use conducted under Policy 424.6(c), and any record of

departmental review of Flock audit logs." Policy 424.6(c) provides: "ALPR system audits should be

conducted on a regular basis."

The Department's letter of October 1 says: "In reference to item # 5, audit records are included on the

attached USB." The files on that USB were the seven monthly Flock audit logs already produced under

2026-00936, identical file for file. Those logs are the system's record of each search. They are what an audit

would examine, not an audit, and not a record that anyone reviewed them. No audit report, finding, review

note or record of review was produced, and no certification was given that none exists.

The Department has said, in writing and in public, that audits are done and the logs are reviewed:

Its "Flock Facts" presentation, produced under item 2 (page 26 of the mailbox file), lists "Audit logs

utilized for departmental review." Item 5's second part asks for the record of that review.

Its reply of September 24, 2026 from the flock-questions-comments mailbox, produced under item 2

(page 11 of the mailbox file), says: "Aside from supervisory oversight, system administrators review

usage and we have instituted regular audits."

At the Department's public presentation on October 29, 2026, streamed on the Town's YouTube

channel, the Chief said "we do do the audits," that "Flock has introduced some audit assistance tools to

help us to audit anything that's a red flag," and, later in the presentation, that "we are doing audits and

audits have been done. And those audit logs are being released."

If audits have been done, records of them exist: reports, findings, notes, emails, or outputs of Flock's audit

tools. Those from the request period are responsive and should be produced. If, when the Department says

"audits," it means only the search logs, please say so in your determination and have the Records Access

Officer certify under § 89(3)(a) that no record of an audit under Policy 424.6(c), and no record of

departmental review of the audit logs, can be found after diligent search for the period.
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Ground 3. Item 7: case totals were not answered

Item 7 asks for "Aggregate totals for searches of Flock data run by Department users, and Department cases

in which Flock data was used, March 1, 2024 to date. Totals only, no case-identifying information."

Sgt. Sluszka's email of October 22 says: "The information requested in item 7 can be obtained from the

audit logs included on the USB." I accept the thirty-nine monthly audit logs on the USB I picked up on

October 23 as the Department's response on searches, and do not appeal that part.

The logs record searches, not cases. Nothing was produced on "Department cases in which Flock data was

used," and no certification was given. The Department holds that information or can retrieve it:

Its reply of September 24, 2026, produced under item 2 (page 11 of the mailbox file), says the system

"has led to dozens of arrests for incidents that may never have been solved."

Its "Flock Facts" presentation of September 2026 (slide 8, "Local results show the tool's value," page 29

of the mailbox file) lists cases it attributes to the system.

At the October 29, 2026 presentation, a detective showed slides of "cases closed by investigation" and

"cases closed by arrest," and said that a case closed by investigation can be one resolved "as a result of

the assistance of our LPR system."

Please produce any existing record of the number of Department cases in which Flock data was used from

March 1, 2024 to the date of the request, including any tally or list from which the statements above, or the

statistics shown on October 29, were prepared, covering that period. If the number is held in the

Department's records management system or in Flock's system, § 89(3)(a) requires that it be retrieved with

reasonable effort: it provides that "When an agency has the ability to retrieve or extract a record or data

maintained in a computer storage system with reasonable effort, it shall be required to do so," and that "Any

programming necessary to retrieve a record maintained in a computer storage system" is not "the

preparation or creation of a new record." If the Department holds no such record and cannot retrieve one,

please certify so under § 89(3)(a). No case-identifying information is sought.

Ground 4. Item 4: the directive and configuration record were not produced

Item 4 asks for "Records reflecting whether a documented search reason and incident number are required

for each search, including any configuration record or directive imposing it." The Department answered by

producing Policy 424. Policy 424 does not require that a search reason or incident number be entered for a

search.

The Department has described the requirement in its own words. Its "Flock Facts" presentation (page 26 of

the mailbox file) lists, under "Access is controlled," "A documented search reason and designated Incident

Number associated to the search." Its reply of September 24, produced under item 2, says: "Whenever

searching for a vehicle, a report number must be entered as well as the type of incident" (page 11), and "In

order for us to view these 'bread crumbs' we are required to put in the exact plate #, complaint # and reason

for the search" (page 12). Please produce the records on which these statements rest, or certify under §

89(3)(a) that none can be found.
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At the October 29 presentation the Chief described both kinds of record item 4 names. I offer his

statements to show that records of the kind item 4 names are likely to exist, and that the requirement has

changed since the Department first used Flock:

A directive. He said that "in our training, we required officers to put that complaint number associated

with the case in the description box." If that requirement is in writing, in a training document, order,

memorandum or email, it is the directive item 4 asks for.

A configuration record. He said that "when we first got the flock system, the complaint number was

not a required field in the flock system," and that "They have since modified that to make it a

requirement." Whether the case number or search reason field was required during the request period is

a configuration setting in the Department's Flock account, like the settings produced for item 3.

Relief requested

1. Item 3. Produce the Department's shared-networks settings, listing each agency or network the Town's

network is shared with and the permissions granted to each; any setting or record excluding federal

agencies from statewide or national lookup; and any record of when the sharing settings were set or last

changed. Certify under § 89(3)(a) for any of these that cannot be found.

2. Item 5. Produce every record of an audit of ALPR system use under Policy 424.6(c), and every record

of departmental review of the Flock audit logs, in the request period, including reports and outputs of

Flock's audit tools; or certify that none can be found after diligent search.

3. Item 7. Produce or retrieve the number of Department cases in which Flock data was used, March 1,

2024 to the date of the request, as totals only; or certify that the Department cannot.

4. Item 4. Produce the written directive or training material requiring a complaint number, the Flock

configuration record showing whether the case number and search reason fields were required during

the request period, and the records on which the Department's statements quoted in Ground 4 rest; or

certify that none can be found.

5. Certification record by record. Where the Town does not hold a record listed in this appeal, certify so

under § 89(3)(a) for that record, as your decisions of October 13 and November 6, 2026 directed for

2026-00936 and 2026-00988.

6. Withholding. For anything withheld, state the exemption relied on for each record, with a

particularized and specific justification.

7. Format. Produce records electronically, as my request asked under § 87(5).

8. Determination. Issue a written determination within ten business days of receiving this appeal, as §

89(4)(a) and § 144-7(F) require, and send a copy of this appeal and of your determination to the

Committee on Open Government, as § 89(4)(a), § 144-7(E) and (F), and 21 NYCRR § 1401.7(g) and (h)

require. If you grant this appeal in whole or in part, please state a date by which the records will be

produced and any certification made.

Joshua Huckabee · FOIL 2026-00989 · November 9, 2026 Page 5 of 6





Enclosures to the appeal of November 9, 2026, FOIL 2026-00989

Joshua Huckabee

1. The Town's acknowledgment of September 4, 2026.

2. The Records Access Officer's letter of October 1, 2026, "Request Partially Filled."

3. The Police Department's letter of October 1, 2026.

4. The FOIL office's email of October 22, 2026 (transcribed on the next page), and its attachments: the

letter headed "Request Has Been Filled," the four screen images of item 3, and the screenshot of the

Department's email of October 22 (its other attachment, the Department's letter of October 1, is item

3).

5. Pages 10 to 12, 26 and 29 of the mailbox file produced under item 2, "Flock-questions-comments.pdf "

(the Department's reply of September 24, 2026, and slides 5 and 8 of the "Flock Facts" presentation).

Page 9 is left out because it carries a resident's message.

6. Page 15 of "CAC agreement and settings.pdf," produced under 2026-01060.



Email received October 22, 2026

From: foilofficer@townofnewburgh.org

To: mail@joshhuckabee.com

Date: Thu, 22 Oct 2026 11:15:49 -0400

Subject: Record Request 2026-00989 : Completion Letter

Attachments: 2026-00989 Item #3 FLEX 1.jpg; 2026-00989 Item #3 FLEX 2.jpg; 2026-00989 Item #3

TNPD 1.jpg; 2026-00989 Item #3 TNPD 2.jpg; Screenshot 2026-10-22 105459.png; 2026-00989.pdf;

CompletionLetter.pdf

Hi Josh,

This is Oscar. Here are images and screenshots which should answer the missing items noted on the letter.

There is also a USB available for pickup for this foil. It'll be $15 plus a surcharge of $1.80 should you

decide to use a card.

Thank you





Your FOIL request dated 09/03/2026 was received by the Town of Newburgh on 09/04/2026.

The request is being reviewed and we anticipate you will be contacted regarding your request no
later than 10/02/2026. 

Access to the records, in whole or part, will be determined in accordance with Article 89 section
5 of the Freedom of Information Law.

Once the research has been completed and the requested documents are made available to the
Town Clerk's office, we in turn will forward the information via email. However, some
information requested, such as full property inspections or property survey's, are too large to be
sent by email and will need to be reviewed or picked up in person at the Town Clerk's office. 
Pursuant to FOIL, a fee of $.25 per page for photocopies not exceeding 9'x14' will be charged. 
All other fees will be based on the material requested.  You may make an appointment to view
the records prior to copying to avoid cumbersome fees.

Thank you in advance for your cooperation.  If you have any questions, or require further
information, please do not hesitate to contact us.






























